
 
E-RATE Year 27 (2024-2025)  

REQUEST FOR PROPOSAL  
RFP #2024-01:  Network Equipment  

Including Installation and Configuration 
470 # 240014133 

 
Carmel Unified School District 

4380 Carmel Valley Road 
Carmel, CA  93923 

 
 
 

PROCUREMENT SCHEDULE 
RFP ISSUED: JANUARY 22, 2024 
MANDATORY PRE-BID JOB WALK FEBRUARY 7, 2024, AT 9:00 AM AT CARMEL 

UNIFIED SCHOOL DISTIRCT AT 4380 CARMEL 
VALLEY ROAD, CARMEL, CA  93923 

REQUESTS FOR INFORMATION DEADLINE FEBRUARY 14, 2024 4:00 PM 
PROPOSALS DEADLINE:     FEBRUARY 19, 2024:  2:00 PM 
PROJECT START DATE: PENDING E-RATE FUNDING APPROVAL 
PROJECT END DATE: 2-28-25 + USAC APPROVED EXTENSIONS:  

WORK SHALL NOT EXCEED 40 DAYS ON SITE. 
INSTALLATION AND CONFIGURATION WORK 
WILL BE COMPLETED WHEN STUDENTS ARE 
NOT IN SCHOOL, BEFORE OR AFTER THE 
SCHOOL DAY, OR DURING SCHOOL BREAKS 
INCLUDING SUMMER BREAK (JUNE TO 
AUGUST 1), OCTOBER (1 WEEK), 
DECEMBER/JANUARY (2 WEEKS), FEBRUARY 
(1 WEEK), APRIL (1 WEEK). 
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NOTICE TO VENDOR’S  

 

REQUEST FOR PROPOSALS 

CARMEL UNIFIED SCHOOL DISTRICT 
BUSINESS DEPARTMENT 

4380 CARMEL VALLEY ROAD 
CARMEL, CA 93923 

 
NETWORK EQUIPMENT INCLUDING INSTALLATION AND 

CONFIGURATION: E-RATE CATEGORY II 

(Access Points, Installation, and Configuration) 

E-RATE FUNDING YR 2024 

RFP # 2024-01: 

Notice is hereby given that the Board of Education of the CARMEL UNIFIED SCHOOL 
DISTRICT (herein after referred to as the “District”) of Monterey, California, will receive 
proposals for: 

 
Network Equipment Including Installation and Configuration- E-rate Category II, RFP 
NO. 2024-01. 

The District is seeking proposals from qualified authorized resellers ("Vendors") for the 
acquisition of network access points, installation and configuration as eligible under the Universal 
Service School and Libraries (SLD) Eligible Services List and subsequent rulings. This acquisition 
shall be for equipment according to the specifications set forth herein and will apply to funding 
year 2024. 

Any service provider seeking clarification of Form 470 and/or RFP shall email a request for 
information (RFI) to the following address by the RFI questioning deadline as listed on the cover 
page of this document to: mcarrera@carmelunified.org. Emails must reference 470# 240014133 
in the subject line. District reserves the right to disregard emails with an incorrect subject title.  
Responses to RFI’s will be provided via addenda posted to the Form 470 through USAC’s E-rate 
Productivity Center (EPC) and posted on the District website by the date listed on the cover page 
of this document. Phone calls to the District regarding this RFP will not be accepted. 

Each proposal must be received by the Purchasing Department by the date listed on the cover page 
of the RFP.  All proposals shall be submitted separately and sealed in a package plainly marked with 
the title and number of the RFP as listed on the cover page. The Board reserves the right to reject 
any or all proposals and to waive informality in any proposals received. No vendor may withdraw 
his proposal for a period of Ninety (90) calendar days after the date set for the receipt of proposals. 
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This RFP is issued pursuant to Public Contract Code section 20118.2.  Any award under this RFP 
shall be made to the qualified proposer whose proposal meets the evaluation standards in this RFP 
and whose proposal will be most advantageous to the District with price and all other factors 
considered. 

This RFP depends on funding from the Federal E-Rate Program.  The establishing E-Rate 
Form 470 number is # 240014133. Vendor must participate in the E-Rate Program and must 
provide a Service Provider Identification Number (SPIN) and Federal Registration Number 
(FCC-FRN) with the proposal. 
 
A Mandatory Pre-Bid Job Walk, at which time interested vendors may acquaint themselves with 
the District’s requirements/sites in the RFP, is scheduled per the date and time listed on the cover page of 
the RFP. The District will only accept proposals from vendors that attend this mandatory job walk 
and walk all sites. 

 
 

Schedule of Events 
   

See the Schedule on the Cover Page. 

RFP posted on District’s website at https://www.carmelunified.org/Page/5307 

 

Publication in Monterey Herald on January 22, 2024 and January 29, 2024. 
 

  

https://www.carmelunified.org/Page/5307
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Service Provider Criteria and Contract Requirements 
 
 

E-RATE SUPPLEMENTAL TERMS AND CONDITIONS 

Signed copy to be returned with proposal and/or bid response (“Proposal’) in response to this 
Solicitation (“RFP/RFB/RFQ”). 

The Telecommunications Act of 1996 established a fund by which Schools and Libraries 
(“Applicant” or “Applicants”) across the Country could access discounts on eligible 
telecommunications products and services.  The program is commonly known as the E-rate 
Program.  The eligibility for discounts on internet access, telecommunications products and 
services, internal connection products, services and maintenance is determined by the Federal 
Communications Commission (“FCC”). Funding is made available upon application approval by 
the Universal Service Administrative Company (“USAC”), which was established by the Act. 
The amount of discount is based on the numbers of students eligible to receive free and reduced 
price meals. 

 

1) E-RATE CONTINGENCY 
The project herein may be contingent upon the approval of funding from the Universal 
Service Fund’s Schools and Libraries Program, otherwise known as E‐rate. Even after award 
of Agreement(s) and/or E-rate funding approval is approved, the Applicant may or may not 
proceed with the project, in whole or in part.  Execution of the project, in whole or in part, is 
solely at the discretion of the Applicant . 

  
2) SERVICE PROVIDER REQUIREMENTS 

The Applicant expects Service Providers to make themselves thoroughly familiar with any 
rules or regulations regarding the E-rate program. 

a. Service Providers are required to be in full compliance with all current rules and 
requirements and future rules and requirements issued by the FCC and USAC 
throughout the agreement period of any Agreement entered into as a result of this 
RFP/RFB/RFQ. 
 

b. Service Providers are responsible for providing a valid Service Provider Identification 
Number (“SPIN”). More information about obtaining a SPIN may be found at this 
website:   https://www.usac.org/e-rate/service-providers/step-1-obtain-a-spin/ 

 
c. Service Providers are responsible for providing a valid Federal Communications 

Commission Registration Number (“FRN”) at the time the Proposal is submitted. 

https://www.usac.org/e-rate/service-providers/step-1-obtain-a-spin/
https://www.usac.org/e-rate/service-providers/step-1-obtain-a-spin/
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More information about obtaining an FRN may be found at this website:  
https://fjallfoss.fcc.gov/coresWeb/publicHome.do  

d. Service Providers are responsible for providing evidence of FCC Green Light Status 
at the time the Proposal is submitted. Any potential Service Provider found to be in 
Red Light Status must provide an explanation of the steps it is undertaking to be 
removed to Red Light Status and the expected timeframe for resolution. A Service 
Provider's sustained Red Light Status may be grounds for termination of the 
Agreement as it could prohibit the Service Provider from providing E-rate discounts 
in a timely manner which would cause harm to the Applicant.  More information 
about FCC Red and Green Light Status may be found at this website: 
http://www.fcc.gov/debt_collection/welcome.html 
 

e. Products and services must be delivered before billing and E-rate discounting can 
commence.  At no time may the Service Provider invoice before July 1, 2024. 

 
f. Prices must be held firm for the duration of the associated E-rate Funding Year(s) or 

until all work associated with the project is complete (including any Agreement and 
USAC-approved extensions). 

 
g. Goods and services provided shall be clearly designated as “E-rate Eligible.” Non-

eligible goods and services shall be clearly called out as 100% non-eligible or shall be 
“cost allocated” to show the percentage of eligible costs per USAC guidelines.  

 
h. For Category 2 services, within one (1) week of notification of award, the 

awarded Service Provider must provide the Applicant a bill of materials using a 
completed and most current and appropriate version of USACs “Bulk Upload 
Template” (formerly known as the Item 21 attachment) located at 
https://www.usac.org/e-rate/applicant-process/applying-for-discounts/fcc-form-
471-filing/.  Subsequent schedules of values and invoices must match the Bulk 
Upload Template and approved Funding Request Line Items or subsequent 
approved service substitutions. If the service provider’s proposal consisted of 
pricing per eligible location, a summary sheet and summary Bulk Upload 
Template must be provided to describe the cumulative amount for all sites. 

 
i. In the event of questions during an E-rate pre-commitment review, post-commitment 

review and/or audit inquiry, the awarded Service Provider is expected to reply within 
3 days to questions associated with its proposal. 

 
j. The awarded Service Provider is required to send copies of all forms and invoices to 

the Applicant prior to invoicing USAC for pre-approval. Failure to comply with this 

https://fjallfoss.fcc.gov/coresWeb/publicHome.do
https://fjallfoss.fcc.gov/coresWeb/publicHome.do
https://fjallfoss.fcc.gov/coresWeb/publicHome.do
http://www.fcc.gov/debt_collection/welcome.html
http://www.fcc.gov/debt_collection/welcome.html
http://www.fcc.gov/debt_collection/welcome.html
https://www.usac.org/e-rate/applicant-process/applying-for-discounts/fcc-form-471-filing/
https://www.usac.org/e-rate/applicant-process/applying-for-discounts/fcc-form-471-filing/
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requirement may result in the Applicant placing the vendor on an “Invoice Check” 
with the USAC: https://www.usac.org/e-rate/applicant-process/invoicing/invoice-
check/. 

 
k. Service providers must comply with the FCC rules for Lowest Corresponding Price 

("LCP"). Further details on LCP may be obtained at USAC's website: 
https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-
corresponding-price/. 

l. Service providers must not propose any equipment or services produced or provided 
by companies, their parents, affiliates, and subsidiaries, found to pose a national 
security threat to the integrity of communications networks or the communications 
supply chain as required by FCC rules. See https://www.usac.org/about/reports-
orders/supply-chain/. Any proposed solution including Covered Equipment or 
Services as defined by the FCC will be disqualified. If, after award of the project it is 
found Covered Equipment or Services are included, the award and/or Agreement will 
be considered to be null and void.  See https://www.fcc.gov/supplychain for further 
information on FCC requirements.  

 
m. SPAM and/or robotic responses will not be considered valid Proposals and will be 

disqualified from consideration. 
 
n. Any Service Provider proposals identifying contingency fees such as allocations for 

change orders, tariffs, or other speculative fees not specifically called out for in the 
scope and/or terms of the RFP/RFB/RFQ will automatically be included in the 
Proposal price and subject to evaluation unless otherwise specified in the 
RFP/RFB/RFQ. Contingency fees not pre-approved by the Applicant will not be 
allowed. 

   
3) SERVICE PROVIDER ACKNOWLEDGEMENTS 

a. The Service Provider acknowledges that no change in the products and/or services 
specified in its proposal will be allowed without prior written approval from the 
Applicant and a USAC service substitution approval with the exception of a Global 
Service Substitutions. See https://www.usac.org/e-rate/applicant-process/before-
youre-done/service-substitutions/.  
 

b. The Service Provider acknowledges that all pricing and technology infrastructure 
information in its Proposal shall be considered as public and non-confidential 
pursuant to §54.504 (2)(i)(ii). 

 

https://www.usac.org/e-rate/applicant-process/invoicing/invoice-check/
https://www.usac.org/e-rate/applicant-process/invoicing/invoice-check/
https://www.usac.org/e-rate/applicant-process/invoicing/invoice-check/
https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-corresponding-price/
https://www.usac.org/e-rate/service-providers/step-2-responding-to-bids/lowest-corresponding-price/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.fcc.gov/supplychain
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/e-rate/applicant-process/before-youre-done/service-substitutions/
https://www.usac.org/e-rate/applicant-process/before-youre-done/service-substitutions/
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c. The Service Provider acknowledges that its offer is considered to be the lowest 
corresponding price pursuant to § 54.511(b). Service Providers found not to be 
providing Lowest Corresponding Price (LCP) may be required to repay any identified 
overcharges to USAC. The Service Provider acknowledges that LCP is solely the 
service provider’s responsibility and it will not hold the Applicant liable, or seek 
reimbursement from any applicant, for any appeals, commitment adjustments or 
funding recoveries.   

 
d. The Service Provider attests that its offer does not violate the FCC’s Supply Chain 

certifications included in the FCC Form 473.  Supply Chain requirements and 
certifications can be viewed at USAC’s Website:  
https://www.usac.org/about/reports-orders/supply-chain/. 

 
e. This offer is in full compliance with USAC’s Free Services Advisory 

https://www.usac.org/e-rate/applicant-process/competitive-bidding/free-services-
advisory/. There are no free services offered that would predicate an artificial 
discount and preclude the applicant from paying its proportionate non-discounted 
share of costs. The Service Provider agrees to provide substantiating documentation 
to support this assertion should the applicant, USAC, or the FCC request it. 

 
4) STARTING SERVICES/ADVANCE INSTALLATION 

Category 2 
 

There are two conditions that allow USAC to provide support in a funding year for Category 
2 Internal Connections (equipment and services) incurred prior to that funding year. 
 

• Applicants may seek support for Category 2 eligible services purchased on or after 
April 1, three months prior to the start of funding year on July 1. This will provide 
schools with the flexibility to purchase equipment in preparation for the summer 
recess and provide the maximum amount of time during the summer to install these 
critical networks. 
 

• No invoices can be submitted to USAC for reimbursement prior to July 1 of the 
funding year. 

 
For more information, please refer to the FCC Report and Order and Further Notice of 
Proposed Rulemaking (FCC 14-99 , released July 23, 2014).  

 
It is important to note NO FCC FORM 474 INVOICING can take place before the 
Funding Commitment Decision Letter is issued, the FCC Form 486 is approved, 
and/or prior to July 1 of the funding year. 

https://www.usac.org/about/reports-orders/supply-chain/
https://www.usac.org/e-rate/applicant-process/competitive-bidding/free-services-advisory/
https://www.usac.org/e-rate/applicant-process/competitive-bidding/free-services-advisory/
https://www.usac.org/e-rate/applicant-process/competitive-bidding/free-services-advisory/
https://www.usac.org/e-rate/applicant-process/competitive-bidding/free-services-advisory/
https://apps.fcc.gov/edocs_public/attachmatch/FCC-14-99A1.pdf
https://apps.fcc.gov/edocs_public/attachmatch/FCC-14-99A1.pdf
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5) INVOICING  

a. The Service Provider agrees to bill and receive a portion of the payment for the 
provisions of goods and services described herein directly from USAC via the FCC 
Form 474 Service Provider Invoice (SPI). The Applicant will only be responsible for 
paying its non‐discounted share of costs and does not intend to use the BEAR process 
(FCC Form 472).  The maximum percentage the Applicant will be liable for is the 
pre-discount amount minus the funded amount as shown on the FCC Form 471 
Funding Request Number (“FRN”) and associated FRN Line Items and any identified 
ineligible costs. Upon the successful receipt or posting of a Funding Commitment 
Decision Letter from USAC and submission, certification and USAC approval of 
FCC Form 486, the Applicant shall pay only the discounted amount beginning with 
the billing cycle immediately following said approval. Alternatively, should the 
Applicant decide that it is in the best interest of the Applicant to file an FCC Form 
472, the Applicant will inform the Service Provider of its intent. 
 

b. The Service Provider agrees that it will not invoice USAC for equipment or services 
that have not been delivered to and accepted by the Applicant and installed. If 
equipment is being drop-shipped to the Applicant and the Applicant is responsible for 
installing the equipment, the Service Provider may not invoice USAC until equipment 
is received and accepted by the Applicant. 

 
c. All Service Provider invoicing to USAC must be completed within 120 days from the 

last day of service. Should the Service Provider fail to invoice USAC in a timely 
manner, the Applicant will only be responsible for paying its non-discounted share. 
 

6) FCC/USAC AUDITS 
The E-rate program requires that all records be retained for at least ten (10) years from the 
last date of service provided on a particular funding request.  The Service Provider hereby 
agrees to retain all books, records, and other documents relative to any Agreement resulting 
from this RFP/RFB/RFQ for ten (10) years after final payment. The Applicant, its authorized 
agents, and/or auditors reserves the right to perform or have performed an audit of the 
records of the Service Provider and therefore shall have full access to and the right to 
examine any of said materials within a reasonable period of time during said period. 
 

7) PROCUREMENT OF ADDITIONAL GOODS AND/OR SERVICES AND 
AGREEMENT TERM 
During the term of any Agreement resulting from this RFP/RFB/RFQ, the Applicant may 
elect to procure additional or like goods and/or services offered by the Service Provider. 
Such services shall be negotiated and obtained via an official amendment to this Agreement 
and approval by the Applicant's Governing Board. All terms, conditions, warranties, 
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obligations, maintenance and support of said goods or services shall have a coterminous 
expiration date with the original date of this Agreement. The Applicant shall not enter into a 
separate Agreement for said goods or services. Service Providers must state in their proposal 
that they acknowledge, accept and are in agreement with coterminous expiration conditions. 

I, the undersigned, as an authorized agent of ______________________________ (Service 
Provider Name), hereby certify that I have read the E-rate Supplemental Terms and Conditions, 
am fully compliant and intend to cooperate with the E-rate process as outlined above. 

 

 Signature: ____________________________Title: __________________________ 

 Phone Number: _______________________ Email:___________________________ 

 Service Provider Name:_________________________________________________ 

Service Provider FCC Registration Number: _______________________________ 

Service Provider Identification Number: __________________________________  
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Trade Names and Alternatives –  
 
For convenience in designation on the plans or in the specifications, certain articles or materials to be 
incorporated in the work may be designated under a trade name or in the name of a manufacturer.  
Whenever in specifications any materials, process, or article is indicated or specified by grade, patent, 
or proprietary name or by name of manufacturer, such specification shall be deemed to be used for the 
purpose of facilitating description of material, process or article desired and shall be deemed to be 
followed by the words "or equal," and service provider may, unless otherwise stated, offer any material, 
process or article which shall be substantially equal or better in every respect to that so indicated or 
specified.  Burden of proof as to equality of any material, process or article shall rest with service 
provider. Service Provider shall submit request together with substantiating data for substitution 
of any "or equal" item within the response by the closing of bids. Provision authorizing submission 
of "or equal" justification data shall not in any way authorize an extension of time of bid response. 
 

Please note: All “or equal” components must not void and must be supported by 
corresponding manufacturer warranty. 

 
The District retains the right to be sole judge as to whether equivalency has been proven and 
whether alternatives will be accepted. 

Award of Contract  
 
The District does not guarantee an award of a contract(s) and it reserves the right to select the 
firm(s) that it considers to be in the best interest of the District. Award of contract may be 
contingent upon the approval of funding from the Schools and Libraries Universal Service 
Administrative Company (“USAC”).  
 
The District reserves the right to award none, some, or all of the proposal. For instance, if a 
response exceeds the E-rate funding limits set by USAC, the district may choose to only award 
up to the E-rate funding limit, less or more.  
 
The District reserves the right to accept or reject any or all proposals, to negotiate with any or all 
responsible submitters, and to waive any informality in the Proposal.  Firms submitting proposals 
shall be responsible for any and all expenses that they may incur in preparing proposals.  
 

Request for Proposal Preparation Cost  
 
Costs for preparing responses and any other related material is the responsibility of the 
VENDOR, and shall not be chargeable in any manner to the DISTRICT. The DISTRICT will not 
be held liable for any cost incurred by VENDORS in responding to the RFP.  
 
Order Term 
 
District reserves the right to order quantities in any size lot or lots of quantities. Pricing must 
remain firm for the period of April 1, 2024 thru February 28, 2025. The District reserves the 
right to extend the intent to purchase for additional annual term(s) through February 28, 2026. 
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Right to Reject Any and All Quotes 
 
The District reserves the right to reject any or all quotation submittals and to waive any 
informalities or regularities. The Service Provider’s quotation submission is recognition of this 
right. 
 
In addition, the District reserves the right to fund, (proceed with project or purchase) or not to 
fund, regardless of E-Rate approval. 
 
The District reserves the right to award for some, all, or none of the products and services sought 
herein. 

EVALUATION AND SELECTION CRITERIA 

The District, in compliance with Federal Communications Commission (FCC) rules, will award 
to the vendor(s) providing the most cost-effective service offering. Per the Sixth Report and 
Order, FCC 10-175, FCC rules dictate the following: 
 
§ 54.503 (c)(2)(vii) All bids submitted for eligible products and services will be carefully 
considered, with price being the primary factor, and the bid selected will be for the most cost-
effective service offering consistent with § 54.511. 
 
§ 54.511 Ordering Services (a) Selecting a provider of eligible services. In selecting a provider 
of eligible services, schools, libraries, library consortia, and consortia including any of those 
entities shall carefully consider all bids submitted and must select the most cost-effective service 
offering. In determining which service offering is the most cost-effective, entities may consider 
relevant factors other than the pre-discount prices submitted by providers, but price should be 
the primary factor considered. 
 
Therefore, the District may consider factors other than price alone in the consideration of bids; 
price for E-rate eligible goods and services will be the primary factor considered. 
 
SELECTION CRITERIA: 
 

No. Factor Total Points 
Available 

1 Price of the eligible products and services 35 
2 Prior experience with the vendor 20 
3 Vendor quote meets district's minimum specifications 20 
4 Prices for ineligible services and products 15 
5 Local or in-state vendor 10 

  Total Points 100 
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REQUESTS FOR INFORMATION 
 
All inquiries must be submitted in writing via e-mail to Manuel Carrera 
mcarrera@carmelunified.org by the deadline indicated on Page 1. Please reference  
470# 240014133 in the subject line.  Applicant (District) reserves the right to disregard emails 
with an incorrect title.  Phone calls to the District regarding this RFP will not be accepted. 
 
All addendum(s), questions and answers will be posted to the district’s website at 
https://www.carmelunified.org/Page/5307 in addition to the E-rate EPC website at 
https://portal.usac.org/suite/  
 
Please “Follow” the Form 470 to receive all EPC updates pertaining to the Form 470. 
 
 
SUBMISSION INSTRUCTIONS 
All offers must be submitted to the contact information below by the deadline indicated on the 
cover page.  

 
Sealed Submission via Personal Delivery, Courier or Mailed   

All offers may be submitted to the contact information below by the deadline 
indicated on Page 1.  
Contact Information: 
Carmel Unified School District 
ATTN: Manuel Carrera – Senior Director - Information Technology 
4380 Carmel Valley Road 
Carmel, CA 93923 
(831)624-1546 Ext. 2041 
 
Proposals must be clearly labeled with the Title of the RFP  “RFP Number 
2024-01 Network Equipment” on the outside of the envelope.  
 
It is the sole responsibility of each respondent to ensure all submittals and 
attachments are received by the District before the deadline. The District assumes 
no responsibility for transmission failures. 

 
Verification of receipt can be made by contacting Manuel Carrera at (831) 624-1546 ext 2041. 

 
SCOPE OF WORK 
 
The District is seeking to purchase network equipment, to include installation, configuration and 
design. 
 
The District has standardized on the Extreme networking and switching solution, however, 
equivalent products are acceptable.  If proposing equivalent products please submit data 

mailto:mcarrera@carmelunified.org
https://portal.usac.org/suite/
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verifying that the product is compatible with the Extreme XIQ solution and licensing that the 
District currently has in place with proposal. 
 
No refurbished equipment is acceptable. 
 
Partial bids will not be accepted. 
 
The quotes provided must include all materials, equipment and accessories required to furnish a 
complete data electronics system as indicated on the parts list. 
 
The scope of the project will be as follows: 

• The purpose of this project is to purchase network access points, configuration and 
installation. 

• Standard Manufacturer Warranty 

Service Provider must meet the following qualifications to be considered for award.  
Documentation regarding the following qualifications MUST be included in the Service 
Provider’s proposal.  Non-inclusion of applicable documents is basis for disqualification. 
 

1) When providing electronic equipment quotes for switches/hubs/routers/access points, 
Service Provider must have at least 1 Certified Engineer or equivalent on staff. 
 

2) If requested by the Applicant, Service Provider must have employees fingerprinted. 
 

3) Service Provider shall provide references for staff to be associated with project work and 
implementation. 
 

4) All proposals need to include tax and shipping as separate items in the response. 
 

5) Work Sites: 

1. Carmel Unified School District Office 4380 Carmel Valley Road Carmel, CA 93923 
2. Captain Cooper Elementary School/Apple Pie Preschool 46501 Highway 1 Big Sur, 

CA 93920 
3. Carmel River Elementary School 15th & Monte Verde Carmel, CA 93922 
4. Tularcitos Elementary School 35 Ford Road Carmel Valley, CA 93924 
5. Carmel Child Development Center 8460 Carmel Valley Road Carmel, CA 93923 
6. Carmel Middle School 4380 Carmel Valley Road Carmel, CA 93923 
7. Carmel High School 3600 Ocean Avenue, Carmel, CA 93923 
8. Carmel Valley High School 37335 Schulte Rd Carmel CA 93923 
9. Cachagua Children’s Center 37320 Nason Road Carmel Valley, CA 9392 
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10. Logan Hall 8421 Carmel Valley Rd. Carmel, CA 93923 
Prospective Service Providers are required to submit the following in order as listed: 

1) Letter of Introduction signed by authorized representative, and include Service Providers: 
a. SPIN Number 
b. FCC Registration Number (FRN) 

2) “Equipment List Quote” on the form provided and completely filled in (Page 14)  
3) Proposal in order of Selection Criteria Factors  
4) Three (3) references describing Service Provider's portfolio experience with comparable 

projects within a K-12 customer market 
5) Signed E-Rate Supplemental Terms and Conditions (Pages 3-8 of RFP) 
6) Bid Bond  
7) Non-Collusion Declaration (See attached sample contract for form) 
8) List of Subcontractors (See attached sample contract for form) 
Failure by Service Provider to supply these documents shall be considered grounds for 
disqualification.  

 
SITE WALKS FOR THIS PROJECT ARE MANDATORY. 

A Mandatory Pre-Bid Job Walk, at which time interested vendors may acquaint themselves with 
the District’s requirements/sites in the RFP, is scheduled per the date and time listed on the cover 
page. The District will only accept proposals from vendors that attend this mandatory job walk 
and walk all sites. 
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PRICING SUBMISSION INSTRUCTIONS 
 
Please submit Quotations to include the following:  

  
Description Part # QT

Y 
Price Per 
Item 

E-Rate 
Eligible 
Price 

E-Rate 
Ineligible 
Price 

Total 
Price 

(10) Outdoor Tri Radio WiFi 6E 
AP (4x4:4) 2.4 GHz 5GHz 6GHz 
& Multirate Port Internal Omni 
Antennas 

AP5050U-
WW 

10     

(5) -MBO-POLE01 Pole Mounting 
Bracket 

30520 5     

(206) Indoor Tri Radio WiFi 6E 
AP (4x4:4): 2.4 GHz 5GHz 6GHz 
& Multirate Port Internal 
Antennas. T-Bar Includes Mount 
(AH-ACC-BKT-AX-TB) 

AP5010-
WW 

206     

(11) Indoor Tri Radio WiFi 6E AP 
(4x4:4): 2.4 GHz 5GHz 6GHz & 
Multirate Port Internal Antennas. 
T-Bar Includes Mount (AH-ACC-
BKT-AX-TB) E-Rate Ineligible 

AP5010-
WW 

11     

       
       
       
       
       
       

Tax    
Freight/Shipping    

Installation/Configuration    
Grand Total    

 

Signature: ____________________________Title: __________________________ 

 Phone Number: _______________________ Email:___________________________ 

 Service Provider Name:_________________________________________________ 

Service Provider FCC Registration Number: _______________________________ 

Service Provider Identification Number: __________________________________  
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SAMPLE 

AGREEMENT FOR SERVICES  
 

AGREEMENT NUMBER    
 

THIS AGREEMENT is made and entered into this    day of 2024, by and between 
      (“Contractor”) and Carmel Unified School District 
(“District”) (“Contract”). 
 
1. The Contractor shall furnish to the District for a total price of      

  Dollars ($    ) (“Contract Price”), the following services 
(“Services” or “Work”): 

 
 
2. Contractor shall perform the Work at sites identified in the RFP.  The Project is the scope of 

Work performed at the Site. 
 
3. Work shall be completed within (40) calendar days (“Contract Time”) from the date 

specified in the District’s Notice to Proceed.  Installation and configuration work will be 
completed when students are not in school, before or after the school day, or during school 
breaks, including summer break (June to August 1), October (1 week), December/January (2 
weeks), February (1 week), April (1 week). 
 
It is understood and agreed that the Project will not proceed until CUSD’s E-rate Funding is 
secured.  Work shall be performed and completed as required in the Contract Documents (as 
defined herein) including, without limitation, the Drawings and Specifications and 
submission of all documents required to secure funding under the direction and supervision 
of, and subject to the approval of, the District or its authorized representative. 

 
4. This Contract incorporates by this reference the RFP, E-Rate Supplemental Terms and Conditions, 

and Contractor’s Proposal as accepted by the district attached hereto.  Contractor, by executing this 
Contract, agrees to comply with all the Terms and Conditions. 

 
[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY] 
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5. This Contract incorporates by this reference the Contract Documents attached hereto.  
Contractor, by executing this Contract, agrees to comply with all obligations set forth in the 
Contract Documents.  The Contract Documents include only the following documents, as 
indicated: 

 
X Notice to Bidders 
X      Instructions to Bidders 
X Pricing Submission and Proposal 
X Bid Bond 
X Noncollusion Declaration 
X Iran Contracting Act Certification  
X       Designated Subcontractors List 
X Notice to Proceed 
X Prevailing Wage Certification 
X Workers’ Compensation Certification 
X Criminal Background Investigation / 

Fingerprinting Certification 
X Drug-Free Workplace Certification 
X      Tobacco-Free Environment Certification 
X       Drug & Alcohol-Free Schools 

Certification 
X Disabled Veterans' Business Enterprise 

Participation Certification 

____ Asbestos & Other Hazardous Materials 
Certification 

____ Lead-Product(s) Certification 
____ Roofing Project Certification 
____ Registered Subcontractor List 
X Insurance Certificates and Endorsements 
X Performance Bond 
X Payment Bond 
X Specifications 
X Plans as proposed 
____ Special Conditions 
X Exhibit “A” (“Scope of Work”)  Proposal 
X Federal Debarment Certification  
X Federal Byrd Anti-Lobbying Certification 
____      [Other]  
____      [Other] 

 
6. Contractor shall not commence the Work under this Contract until the Contractor has 

submitted and the District has approved the performance bond, payment (labor and material) 
bond, the certificate(s) and the endorsement(s) of insurance required under the Terms and 
Conditions and the District has issued a Notice to Proceed. 

 
7. Payment for the Work shall be made in accordance with the Terms and Conditions. 
 
 
8. Inspection and acceptance of the Work shall be performed by Manuel Carrera, Director II, 

Information Technology Department of the District. 
 
9. Any notice required or permitted to be given under this Contract shall be deemed to have 

been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile or email, addressed as 
follows: 
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District 
 
Carmel Unified School District 
ATTN: Manuel  Carrera, Director II-IT 
4380 Carmel Valley Road 
Carmel, CA  93923 
mcarrera@carmelunified.org 

Contractor 
 
Name:  ____________________ 
ATTN:  ____________________ 
[ADDRESS] 
 
[FAX] 
[EMAIL] 

 
Any notice personally given or sent email shall be effective upon receipt.  Any notice sent by 
overnight delivery service shall be effective the business day next following delivery to the 
overnight delivery service.  Any notice given by mail shall be effective three (3) days after 
deposit in the United States mail.  

 
10. Contractor shall guarantee all labor and material used in the performance of this Contract for 

a period of one (1) year from the date of the District’s written approval of the Work.   
 
11. Each party has the full power and authority to enter into and perform this Contract, and the 

person signing this Contract on behalf of each party has been properly authorized and 
empowered to enter into this Contract. 

 
12. By signing this Contract, Contractor certifies, under penalty of perjury, that all the 

information provided in the Contract Documents is true, complete, and correct. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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ACCEPTED AND AGREED on the date indicated below:  
 
Dated:      , 2024 

Carmel Unified School District 

Signature:        

Print Name:  Sharon Ofek           
Print Title:    Interim Superintendent 
Address:       4380 Carmel Valley Road 
                     Carmel, CA  93923                 
Telephone:    831-624-1546 
Facsimile:     831-622-9958 
E-Mail:          sofek@carmelunified.org 
 

Signature:  ________________________ 

Print Name:   Yvonne Perez 
Print Title:     Chief Business Official 
Address:        4380 Carmel Valley Road 
                      Carmel, CA  93923 
Telephone:    831-624-1546 
Facsimile:      831-522-9958 
E-Mail:          yperez@carmelunified.org 
 
 

Dated:     , 2024 

Contractor:        

Signature:        

Print Name:        

Print Title:        

License No.:        

Registration No.:       

Address:        

Telephone:        

Facsimile:        

E-Mail:        
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Information regarding Contractor: 
 

Type of Business Entity: 
____ Individual 
____ Sole Proprietorship 
____ Partnership 
____ Limited Partnership 
____ Corporation, State:     _ 
____ Limited Liability Company 
____ Other:        
 

____________________________: 
Employer Identification and/or  
Social Security Number 
 
NOTE: Section 6041 of the Internal 
Revenue Code (26 U.S.C. 6041) and 
Section 1.6041-1 of Title 26 of the Code 
of Federal Regulations (26 C.F.R. 
1.6041-1) requires the recipients of 
$600.00 or more to furnish their 
taxpayer information to the payer.  In 
order to comply with these 
requirements, the District requires the 
Contractor to furnish the information 
requested in this section. 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY; TERMS AND CONDITIONS 
FOLLOW] 
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TERMS AND CONDITIONS TO CONTRACT 
 
1. NOTICE TO PROCEED:  District shall provide a Notice to Proceed to Contractor pursuant 
to the Contract at which time Contractor shall proceed with the Work. 
2. STANDARD OF CARE:  Contractor shall perform, diligently prosecute and complete the 
Work in a good and workmanlike manner within the Contract Time, and in strict conformity with 
all Contract Documents.   
3. SITE EXAMINATION:  Contractor has examined the Site and certifies that it accepts all 
measurements, specifications and conditions affecting the Work to be performed at the Site.  By 
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems 
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and 
Contractor’s ability to protect existing surface and subsurface improvements.  No claim for 
allowance of time or money will be allowed as to any other undiscovered condition on the Site.  
4. PERMITS, LICENSES AND REGISTRATION:  Contractor and all of its employees, 
agents, and subcontractors shall secure and maintain in force, at Contractor’s sole cost and 
expense, all licenses, registration and permits as are required by law, in connection with the 
furnishing of materials, supplies, or services herein listed. 
5. LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment, 
apparatus, facilities, transportation, labor, and material necessary to furnish the services herein 
described, the services to be performed at such times and places as directed by and subject to the 
approval of the authorized District representative indicated in the Work specifications attached 
hereto.  Unless otherwise specified, all materials shall be new and previously unused, and of the 
manufacturer’s latest model or the best of their respective kinds and grades as noted or specified, 
and workmanship shall be of good quality.  
6. SUBSTITUTIONS: No substitutions of material from those specified in the Work 
Specifications shall be made without the prior written approval of the District.  Contractor shall be 
responsible for any re-design costs occasioned by District’s acceptance and/or approval of any 
substitute, as well as any costs that the District incurs for professional services.  District may deduct 
those costs from any amounts owing to Contractor for the review of the request for substitution, 
even if the request for substitution is not approved.  Contractor shall, in the event that a substitute 
is less costly than that specified, credit the District with one-hundred percent (100%) of the net 
difference between the substitute and the originally specified material.     
7. INDEPENDENT CONTRACTOR:  Contractor represents and warrants that Contractor is 
an independent contractor or business entity that is:  (i) free from the control and direction of the 
District in connection with the performance of the Services, (ii) performing Services that are 
outside the usual course of the District’s business, and (iii) customarily engaged in an 
independently established trade, occupation, or business of the same nature as that involved in the 
Services performed, District being interested only in the results obtained.  Contractor understands 
and agrees that it and all of its employees shall not be considered officers, employees, agents, 
partner, or joint venture of the District, and are not entitled to benefits of any kind or nature 
normally provided employees of the District and/or to which District's employees are normally 
entitled, including, but not limited to, State Unemployment Compensation or Worker's 
Compensation.  Contractor shall assume full responsibility for payment of all federal, state, and 
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local taxes or contributions, including unemployment insurance, social security, and income taxes 
with respect to Consultant's employees. 
8. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of 
personnel employed on the job Site, use of equipment, and quality of workmanship.  
9. WORKERS: Contractor shall at all times enforce strict discipline and good order among its 
employees and the employees of its subcontractors and shall not employ or work any unfit person 
or anyone not skilled in work assigned to him or her.  Any person in the employ of the Contractor 
or a subcontractor whom the District may deem incompetent or unfit shall be dismissed from the 
Site and shall not again be employed at Site without written consent from the District. 
10. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service 
or Work under this Contract shall be subject to the approval of the District.  Contractor agrees to 
bind every subcontractor by the terms of the Contract as far as such terms are applicable to 
subcontractor’s work, including, without limitation, all registration, indemnification, insurance, 
bond, and warranty requirements.  If Contractor shall subcontract any part of this Contract, 
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor and 
of persons either directly or indirectly employed by itself.  Nothing contained in the Contract 
Documents shall create any contractual relations between any subcontractor and the District. 
11. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the 
performance of this Contract.  Contractor shall be responsible to ascertain from the District the 
rules and regulations pertaining to safety, security, and driving on school grounds, particularly 
when children are present. 
12. PROTECTION OF WORK AND PROPERTY:  Contractor shall erect and properly 
maintain at all times, as required by conditions and progress of the Work, all necessary safeguards, 
signs, barriers, lights, and security persons for protection of workers and the public, and shall post 
danger signs warning against hazards created by the Work.  In an emergency affecting life and 
safety of life or of Work or of adjoining property, Contractor, without special instruction or 
authorization from District, is permitted to act at his discretion to prevent such threatened loss or 
injury.  
13. FORCE MAJEURE: “Force Majeure” means any event or circumstance unknown at the 
time of contracting that is beyond the parties’ control and makes performance of the contract 
impractical or impossible.  The Party seeking to have its performance obligation(s) excused must 
demonstrate that there was such an insuperable interference occurring without the party’s 
intervention as could not have been prevented by the exercise of prudence, diligence, and care, by 
providing prompt notice to the other Party, including full particulars of such event, of its inability 
to perform its obligations due to such event, following commencement of the claiming Party’s 
inability to so perform its obligations.  To the extent satisfying these conditions, Force Majeure 
events include the following:  acts of God, war, civil unrest, epidemic, fire, smoke, volcanic 
eruption, earthquake, strike, unusually severe weather, flood, or shortage of transportation 
facilities, lock out, or commandeering of materials, product, plant, or facilities by the government.  
Force Majeure shall not be based on a Party’s financial inability to perform under this Agreement 
unless there exists extreme and unreasonable difficulty, expense, injury, or loss involved.  A Force 
Majeure event does not include an act of negligence or intentional wrongdoing by a Party.  Any 
Party claiming a Force Majeure event shall use reasonable diligence to remove the condition that 
prevents performance and shall not be entitled to suspend performance of its obligations in any 
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greater scope or for any longer duration than is required by the Force Majeure event. Each Party 
shall use its best efforts to mitigate the effects of such Force Majeure event, remedy its inability to 
perform, and resume full performance of its obligations hereunder. 
14. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and 
without reimbursement from the District, any work necessary to correct errors or omissions that 
are caused by the Contractor’s failure to comply with the approved plans and specifications and 
the standard of care required herein.  Schedule delays resulting from unauthorized work shall be 
Contractor’s responsibility. 
15. NO RELIEF FROM OBLIGATIONS BASED ON REVIEW BY OTHER 
PERSONS: Contractor shall not be relieved of obligations to perform the Work in accordance 
with the Contract Documents by act or omission of the District, or other entities having jurisdiction 
including, but not limited to, administration of the Contract, review of submittals, or by tests, 
observation, inspection, or permit/interconnection approvals. 
16. DISTRICT’S RIGHT TO PERFORM WORK:   If the Contractor should neglect to 
prosecute the Work properly or fail to perform any provisions of this Contract, the District, after 
FORTY-EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, 
without prejudice to any other remedy it may have, including but not limited to the District hiring 
its own forces or another contractor to replace the Contractor’s nonconforming Work, in which 
case the District shall either issue a deductive Change Order, a Construction Change Directive, or 
invoice the Contractor for the cost of that work.  Contractor shall pay any invoices within thirty 
(30) days of receipt of same or District may withhold those amounts from payment(s) otherwise 
due to Contractor. 
17. ACCESS TO WORK: District representatives, shall at all times have access to the Work 
wherever it is in preparation or in progress.  Contractor shall provide safe and proper facilities for 
such access. 
18. OCCUPANCY: District reserves the right to occupy buildings at any time before formal 
Contract completion and such occupancy shall not constitute final acceptance or approval of any 
part of the Work covered by this Contract, nor shall such occupancy extend the date specified for 
completion of the Work. 
19. PAYMENT: On a monthly basis, Contractor shall submit an application for payment 
based upon the estimated value for materials delivered or services performed under the Contract 
as of the date of submission (“Application for Payment”).  Within thirty (30) days after District’s 
approval of the Application for Payment, Contractor shall be paid a sum equal to ninety-five 
percent (95%) of the value of the Work performed (as verified by the Director II of IT and certified 
by Contractor) up to the last day of the previous month, less the aggregate of previous payments 
and amount to be withheld.  The District may withhold or deduct from any payment an amount 
necessary to protect the District from loss because of: (1) any sums expended by the District in 
performing any of Contractor’s obligations under the Contract which Contractor has failed to 
perform or has performed inadequately; (2) defective Work not remedied; (3) stop payment notices 
as allowed by state law; (4) reasonable doubt that the Work can be completed for the unpaid 
balance of the Total Contract price or by the scheduled completion date; (5) unsatisfactory 
prosecution of the Work by Contractor; (6) unauthorized deviations from the Contract; (7) failure 
of the Contractor to maintain or submit on a timely basis proper and sufficient documentation as 
required by the Contract or by District during the prosecution of the Work; (8) erroneous or false 
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estimates by the Contractor of the value of the Work performed; (9) any sums representing 
expenses, losses, or damages, as determined by the District, incurred by the District for which 
Contractor is liable under the Contract; and (10) any other sums which the District is entitled to 
recover from Contractor under the terms of the Contract or pursuant to state law, including section 
1727 of the California Labor Code.  The failure by the District to deduct any of these sums from a 
progress payment shall not constitute a waiver of the District’s right to such sums.  The District 
shall retain five percent (5%) from all amounts owing as retention.  Retention shall be paid 
pursuant to Public Contract Code sections 7107, 7200 and 7201.  
20. CHANGE IN SCOPE OF WORK:  

20.1. Changes in Scope of Work.  Any change in the scope of the Work, method of 
performance, nature of materials or price thereof, or any other matter materially affecting the 
performance or nature of the Work shall not be paid for or accepted unless such change, 
addition, or deletion is approved in advance and in writing by a valid change order executed 
by the District.  Contractor specifically understands, acknowledges, and agrees that the District 
shall have the right to request any alterations, deviations, reductions, or additions to the Project 
or Work, and the cost thereof shall be added to or deducted from the amount of the Contract 
Price by fair and reasonable valuations.  Contractor also agrees to provide the District with all 
information requested to substantiate the cost of the change order and to inform the District 
whether the Work will be done by the Contractor or a subcontractor.  In addition to any other 
information requested, Contractor shall submit, prior to approval of the change order, its 
request for a time extension (if any), as well as all information necessary to substantiate its 
belief that such change will delay the completion of the Work.  If Contractor fails to submit its 
request for a time extension or the necessary supporting information, it shall be deemed to have 
waived its right to request such extension.  
20.2. Allowances.  If there is an Allowance, then Contractor shall not bill for or be due any 
portion of an Allowance unless Owner has identified specific work, Contractor has submitted 
a price for that work or Owner has proposed a price for that work, Owner has accepted the cost 
for that work, and Owner has executed an Allowance Expenditure Directive incorporating that 
work. Allowance Expenditure Directives shall be based on Contractor’s costs, without 
overhead and profit, for products, delivery, installation, labor, insurance, payroll, taxes, 
bonding and equipment rental will be included in Allowance Expenditure Directive authorizing 
expenditure of funds from the Allowance. No overhead and profit shall be added to the 
Allowance Expenditure Directive. 

21. INDEMNIFICATION:   
21.1. To the furthest extent permitted by California law, Contractor shall indemnify and hold 
harmless the District, its agents, representatives, officers, consultants, employees, and 
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries, losses, 
expenses, liabilities, claims, suits, and actions (the “Claims”) of any kind, nature, and 
description, including, but not limited to, attorneys’ fees and costs, directly or indirectly arising 
from, arising out of, connected with, or resulting from the performance of this Contract unless 
the claims are caused by the active negligence or willful misconduct of the Indemnified Parties 
and/or defects in design furnished by the Architect, as found by a court or arbitrator of 
competent jurisdiction, in which case the Contractor’s indemnification and hold harmless 
obligation shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability.   
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21.2. Contractor shall also, to the furthest extent permitted by California law, defend the 
Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs, from any 
and all claims directly or indirectly arising from, arising out of, connected with, or resulting 
from the performance of this Contract unless the claims are caused by the active negligence or 
willful misconduct of the Indemnified Parties and/or defects in design furnished by the 
Architect, as found by a court or arbitrator of competent jurisdiction, in which case, without 
impacting Contractor’s obligation to provide an immediate and ongoing defense of the 
Indemnified Parties, the Contractor’s defense obligation shall be retroactively reduced by the 
proportion of the Indemnitees’ and/or Architect’s liability.  The District shall have the right to 
accept or reject any legal representation that Contractor proposes to defend the District.   
21.3. Pursuant to Public Contract Code section 9201, the District shall provide timely 
notification to Contractor of the receipt of any third-party claim relating to this Contract.  The 
District shall be entitled to recover its reasonable costs incurred in providing said notification. 
21.4. If the Indemnitees provide their own defense due to failure to timely respond to tender of 
defense, rejection of tender of defense, or conflict of interest of proposed counsel, Contractor 
shall reimburse Indemnitees for any expenditures, including reasonable attorney’s fees and 
costs.   
21.5. The District may retain so much of the moneys due the Contractor as shall be considered 
necessary, until disposition of any such suit, claims or actions for damages or until the District 
has received written agreement from the Contractor that it will unconditionally defend the 
Indemnified Parties, and pay any damages due by reason of settlement or judgment. 
21.6. The Contractor’s defense and indemnification obligations hereunder shall survive the 
completion of Work, including the warranty/guarantee period, and/or the termination of the 
Contract. 

22. PAYMENT BOND AND PERFORMANCE BOND:  Contractor shall not commence 
the Work until it has provided to the District, in a form acceptable to the District, a Payment (Labor 
and Material) Bond and a Performance Bond, each in an amount equivalent to one hundred percent 
(100%) of the Contract Price issued by a surety admitted to issue bonds in the State of California 
and otherwise acceptable to the District. 
23. CONTRACTOR’S INSURANCE:   

23.1. The Contractor shall procure and maintain at all times it performs any portion of the 
Services the following insurance with minimum limits not less than the amount indicated 
below.  If Contractor normally carries insurance in an amount greater than the minimum 
amounts required by District, that greater amount shall become the minimum required amount 
of insurance for purposes of the Contract. Therefore, Contractor hereby acknowledges and 



 Page 25 

agrees that all insurance carried by it shall be deemed liability coverage for all actions it 
performs in connection with the Contract. 
 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodily 
Injury, Personal Injury, Property Damage, Advertising Injury, and 
Medical Payments 

Each Occurrence 
General Aggregate 

 

 
 
$ 2,000,000 

$ 4,000,000 
Automobile Liability Insurance - Any Auto 

Combined Single Limit 
 
$ 1,000,000 

Workers’ Compensation Statutory 
Limits 

Employer’s Liability $ 1,000,000 

 
23.1.1. Commercial General Liability and Automobile Liability Insurance.  
Commercial General Liability Insurance and Any Auto Automobile Liability Insurance 
that shall protect the Contractor, the District, and the State from all claims of bodily injury, 
property damage, personal injury, death, advertising injury, and medical payments arising 
performing any portion of the Services.  (Form CG 0001 and CA 0001, or forms 
substantially similar, if approved by the District.) 
23.1.2. Workers’ Compensation and Employers’ Liability Insurance.  
Workers’ Compensation Insurance and Employers’ Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with provisions of section 
3700 of the California Labor Code, the Contractor shall be required to secure workers’ 
compensation coverage for its employees.  If any class of employee or employees engaged 
in performing any portion of the Services under this Contract are not protected under the 
Workers’ Compensation Statute, adequate insurance coverage for the protection of any 
employee(s) not otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

23.2. Proof of Insurance.  The Contractor shall not commence performing any portion of the 
Services until all required insurance has been obtained and certificates indicating the required 
coverage have been delivered in duplicate to the District and approved by the District.  
Certificates and insurance policies shall include the following:  

23.2.1. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation notice will 
be sent, and length of notice period. 
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23.2.2. A clause stating:  “This policy shall not be canceled until notice has been 
mailed to the District, stating date of cancellation.  Date of cancellation shall not be less 
than thirty (30) days after date of mailing notice.” 
23.2.3. An endorsement stating that the District and its Governing Board, agents, 
representatives, employees, trustees, officers, consultants, and volunteers are named 
additional insured under all policies except Workers’ Compensation Insurance, and 
Employers’ Liability Insurance.   
23.2.4. All policies except the Workers’ Compensation Insurance, and Employers’ 
Liability Insurance Policies shall be written on an occurrence form. 
23.2.5. An endorsement stating that Contractor’s insurance policies shall be 
primary to any insurance or self-insurance maintained by District.   
23.2.6. An endorsement stating that there shall be a waiver of any subrogation. 
23.2.7. Contractor’s insurance limit shall apply separately to each insured against 
whom a claim is made or suit is brought. 

23.3. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. 
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.  

24. WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the 
Contract Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the 
workmanship, product or service performed against defective workmanship, defects or failures of 
materials for a minimum period of one (1) year from filing the Notice of Completion with the 
district.  All workmanship and merchandise must be warranted to be in compliance with applicable 
California energy, conservation, environmental, and educational standards. 
25. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all 
information, documents, programs, procedures, and all other items that Contractor encounters 
while performing the Contractor’s Work to the extent allowed by law.  This requirement shall be 
ongoing and shall survive the expiration or termination of this Contract and specifically includes 
all student, parent, and disciplinary information. 
26. LIMITATION OF DISTRICT LIABILITY:  District’s financial obligations under this 
Contract shall be limited to the payment of the compensation provided in this Contract.  
Notwithstanding any other provision of this Contract, in no event shall District be liable, regardless 
of whether any claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, or lost bonding capacity, 
arising out of or in connection with this Contract for the services performed in connection with 
this Contract. 
27. COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all 
laws, ordinance, rules and regulations bearing on conduct of the Work as indicated or specified.  
If Contractor observes that any of the Work required by this Contract is at variance with any such 
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the 
sole option of the District, any necessary changes to the scope of the Work shall be made and this 
Contract shall be appropriately amended in writing, or this Contract shall be terminated effective 
upon Contractor’s receipt of a written termination notice from the District.  If Contractor performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first notifying 
the District of the violation, Contractor shall bear all costs arising therefrom.  
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28. LABOR CODE REQUIREMENTS:  Contractor represents that Contractor and all 
Subcontractors shall not be presently debarred, suspended, proposed for disbarment, declared 
ineligible or excluded pursuant to either Labor Code section 1777.1 or Labor Code section 1777.7.  
The Contractor shall comply with all applicable provisions of the California Labor Code, Division 
2, Part 7, Chapter 1, Articles 1 – 5, including, without limitation, the payment of the general 
prevailing per diem wage rates for public work projects of more than one thousand dollars 
($1,000).  Copies of the prevailing rate of per diem wages are on file with the District or available 
online at http://www.dir.ca.gov/.  In addition, the Contractor and each subcontractor shall comply 
with Section 1735 forbidding discrimination and Sections 1777.5 and 1777.6 concerning the 
employment of apprentices by Contractor or subcontractors.  Willful failure to comply may result 
in penalties, including loss of the right to bid on or receive public works contracts.   

28.1. Registration:  Contractor and its subcontractor(s) shall be registered with the 
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in accordance 
with Labor Code section 1771.1. 
28.2. Registered Subcontractor List:  Within 30 days of the award of contract or prior to 
commencing the Work under this Contract, whichever occurs first, Contractor shall provide 
District all information required by Labor Code section 1773.3, as amended by Stats. 2017, 
Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable District to provide notice 
to the Department of Industrial Relations (DIR) of the Contract (PWC-100 form).  Contractor 
shall submit and maintain an updated Registered Subcontractor List including all 
Subcontractors of any tier furnishing labor, material, or equipment to the Project. 
28.3. Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified 
payroll records (“CPR”) electronically using California Department of Industrial Relations’ 
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record 
manually using the DIR’s iform (or current form) online directly to the DIR on no less than 
every 30 days while Work is being performed and within 30 days after the final day of Work 
performed on the Project, and within ten (10) days of any request by the District or Labor 
Commissioner at http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or 
current application and URL, showing the name, address, social security number, work 
classification, straight time, and overtime hours worked each day and week, and the actual per 
diem wages paid to each journeyman, apprentice, worker, or other employee employed by the 
Contractor and/or each subcontractor in connection with the Work. 
28.4. Labor Compliance:  Contractor shall perform the Work of the Project while complying 
with all the applicable regulations, including section 16000, et seq., of Title 8 of the California 
Code of Regulations and is subject to labor compliance monitoring and enforcement by the 
Department of Industrial Relations. 

29. ANTI-DISCRIMINATION:  Contractor herein agrees to comply with the provisions of 
the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the 
California Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, 
as set forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all 
administrative rules and regulations found to be applicable to Contractor and all of its 
subcontractors.  In addition, the Contractor agrees to require like compliance by all its 
subcontractor(s). 
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30. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District 
all rights, title, and interest in and to all causes of action they may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, services, or materials pursuant to the Contract or a subcontract. This assignment shall be 
made and become effective at the time the District tenders final payment to the Contractor, without 
further acknowledgment by the parties. 
31. CONTRACTOR CLAIMS:  In the event of any demand by Contractor for (A) a time 
extension, including, without limitation, for relief from damages or penalties for delay assessed by 
the District under the Contract, (B) payment by the District of money or damages arising from 
work done by, or on behalf of, the Contractor pursuant to the Contract and payment of which is 
not otherwise expressly provided for or to which Contractor is not otherwise entitled to, or (C) an 
amount of payment disputed by the District, the parties shall attempt to resolve the dispute by those 
procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing with 
section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable, the 
provisions of which are each attached hereto and incorporated herein by this reference.  If a claim, 
or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution 
requirements, the Contractor shall comply with all claims presentation requirements as provided 
in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with section 910) of Part 
3 of Division 3.6 of Title 1 of Government Code as a condition precedent to the Contractor’s right 
to bring a civil action against the District.  For purposes of those provisions, the running of the 
time within which a claim must be presented to the District shall be tolled from the time the 
Contractor submits its written claim until the time the claim is denied, including any time utilized 
by any applicable meet and confer process. Pending resolution of the dispute, Contractor and its 
subcontractors shall continue to perform the Work under the Contract and shall not cause a delay 
of the Work, including the disputed work, during any dispute, claim, negotiation, mediation, or 
arbitration proceeding, except by written agreement of the District. 
32. ATTORNEY FEES/COSTS:  Should litigation be necessary to enforce any terms or 
provisions of this Contract, then each party shall bear its own litigation and collection expenses, 
witness fees, court costs and attorney’s fees. 
33. TERMINATION:   

33.1. If Contractor fails to perform the Services and Contractor’s duties to the satisfaction of the 
District, or if Contractor fails to fulfill in a timely and professional manner Contractor’s 
obligations under this Contract, or if Contractor violates any of the terms or provisions of 
this Contract, District shall have the right to terminate this Contract and/or Contractor’s 
right to perform the Work of the Contract for cause effective immediately upon the District 
giving written notice thereof to the Contractor.  The Contractor and its performance bond 
surety, if any, shall be liable for all damages caused to the District by reason of the 
Contractor’s failure to perform and complete the Contract.  In the event termination for 
cause is determined to have not been for cause, the termination shall be deemed to have 
been a termination for convenience effective as of the same date as the purported 
termination for cause. 

33.2. District shall also have the right in its sole discretion to terminate the Contract and/or 
Contractor’s right to perform the Work of the Contract for its own convenience upon 
District giving three (3) days’ written notice thereof to the Contractor.  In case of a 
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termination for convenience, Contractor shall be paid for the actual cost for labor, 
materials, and services performed including, without limitation, Contractor's and its 
subcontractor(s)’ mobilization and/or demobilization costs, that is unpaid and can be 
documented through timesheets, invoices, receipts, or otherwise.  If Contractor objects to 
the termination for convenience, including disagreement on the actual cost, the District 
retains the right to all the options available to the District under a termination for cause. 

33.3. Termination shall have no effect upon any of the rights and obligations of the parties 
arising out of any transaction occurring prior to the effective date of termination.  

34. ASSIGNMENT OF CONTRACT:  Contractor shall not assign or transfer in any way any 
or all of its rights, burdens, duties, or obligations under this Contract without the prior written 
consent of the District. 
35. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and 
compliance with each of the provisions and conditions of this Contract. Work will be completed 
when students are not in school, before or after the school day, or during the summer break (June 
to August 1), October (1 week), December/January (2 weeks), February (1 week), April (1 week). 
36. CALCULATION OF TIME:  For the purposes of this Contract, “days” refers to calendar 
days unless otherwise specified. 
37. GOVERNING LAW: This Contract shall be governed by and construed in accordance 
with the laws of the State of California with venue of any action in a County in which the District 
administration office is located. 
38. BINDING CONTRACT:  This Contract shall be binding upon the parties hereto and upon 
their successors and assigns, and shall inure to the benefit of said parties and their successors and 
assigns. 
39. DISTRICT WAIVER:  District's waiver of any term, condition, covenant or waiver of a 
breach of any term, condition or covenant shall not constitute the waiver of any other term, 
condition or covenant or the waiver of a breach of any other term, condition or covenant. 
40. CAPTIONS AND INTERPRETATIONS:  Paragraph headings in this Contract are used 
solely for convenience, and shall be wholly disregarded in the construction of this Contract.  No 
provision of this Contract shall be interpreted for or against a party because that party or its legal 
representative drafted such provision, and this Contract shall be construed as if jointly prepared by 
the parties. 
41. INVALID TERM:  If any provision of this Contract is declared or determined by any 
court of competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or 
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and said 
illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of this 
Contract.  
42. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every 
provision of law and clause required by law to be inserted in this Contract shall be deemed to be 
inserted herein and this Contract shall be read and enforced as though it were included therein. 
43. ENTIRE CONTRACT:  This Contract sets forth the entire agreement between the parties 
hereto and fully supersedes any and all prior agreements, understandings, written or oral, between 
the parties hereto pertaining to the subject matter thereof. 
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44. NO ORAL MODIFICATIONS:  No oral agreement or conversation with any officer, 
agent, or employee of District, either before or after execution of Contract, shall affect or modify 
any of the terms or obligations contained in any of the documents comprising the Contract.  
 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY] 
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Public Contract Code section 9204 

 
(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is 
complete and not in dispute is paid in full and in a timely manner. 
(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, 
and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply 
to any claim by a contractor in connection with a public works project. 
(c) For purposes of this section: 
(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 
(A) A time extension, including, without limitation, for relief from damages or penalties for delay 
assessed by a public entity under a contract for a public works project. 
(B) Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which is not 
otherwise expressly provided or to which the claimant is not otherwise entitled. 
(C) Payment of an amount that is disputed by the public entity. 
(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 
(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
(B) “Public entity” shall not include the following: 
(i) The Department of Water Resources as to any project under the jurisdiction of that department. 
(ii) The Department of Transportation as to any project under the jurisdiction of that department. 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
(iv) The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the 
Penal Code. 
(v) The Military Department as to any project under the jurisdiction of that department. 
(vi) The Department of General Services as to all other projects. 
(vii) The High-Speed Rail Authority. 
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(4) “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 
(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier subcontractor. 
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, 
shall provide the claimant a written statement identifying what portion of the claim is disputed and 
what portion is undisputed. Upon receipt of a claim, a public entity and a contractor may, by mutual 
agreement, extend the time period provided in this subdivision. 
(B) The claimant shall furnish reasonable documentation to support the claim. 
(C) If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the 45 days or within the mutually agreed to extension of 
time following receipt of a claim sent by registered mail or certified mail, return receipt requested, 
the public entity shall have up to three days following the next duly publicly noticed meeting of 
the governing body after the 45-day period, or extension, expires to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion. 
(D) Any payment due on an undisputed portion of the claim shall be processed and made within 
60 days after the public entity issues its written statement. If the public entity fails to issue a written 
statement, paragraph (3) shall apply. 
(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within 30 days for 
settlement of the dispute. 
(B) Within 10 business days following the conclusion of the meet and confer conference, if the 
claim or any portion of the claim remains in dispute, the public entity shall provide the claimant a 
written statement identifying the portion of the claim that remains in dispute and the portion that 
is undisputed. Any payment due on an undisputed portion of the claim shall be processed and made 
within 60 days after the public entity issues its written statement. Any disputed portion of the 
claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation, with 
the public entity and the claimant sharing the associated costs equally. The public entity and 
claimant shall mutually agree to a mediator within 10 business days after the disputed portion of 
the claim has been identified in writing. If the parties cannot agree upon a mediator, each party 
shall select a mediator and those mediators shall select a qualified neutral third party to mediate 
with regard to the disputed portion of the claim. Each party shall bear the fees and costs charged 
by its respective mediator in connection with the selection of the neutral mediator. If mediation is 
unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures 
outside this section. 
(C) For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
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board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 
(E) This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties’ dispute. 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity’s failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor may request 
in writing, either on their own behalf or on behalf of a lower tier subcontractor, that the contractor 
present a claim for work which was performed by the subcontractor or by a lower tier subcontractor 
on behalf of the subcontractor. The subcontractor requesting that the claim be presented to the 
public entity shall furnish reasonable documentation to support the claim. Within 45 days of receipt 
of this written request, the contractor shall notify the subcontractor in writing as to whether the 
contractor presented the claim to the public entity and, if the original contractor did not present the 
claim, provide the subcontractor with a statement of the reasons for not having done so. 
(e) The text of this section or a summary of it shall be set forth in the plans or specifications for 
any public works project that may give rise to a claim under this section. 
(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 
(g) This section applies to contracts entered into on or after January 1, 2017. 
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 
(i) This section shall remain in effect only until January 1, 2027, and as of that date is repealed, 
unless a later enacted statute that is enacted before January 1, 2027, deletes or extends that date. 

Public Contract Code sections 20104 – 20104.6 
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§ 20104.   
(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars 
($375,000) or less which arise between a contractor and a local agency. 
(2) This article shall not apply to any claims resulting from a contract between a contractor and a 
public agency when the public agency has elected to resolve any disputes pursuant to Article 7.1 
(commencing with Section 10240) of Chapter 1 of Part 2. 
(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not 
include any work or improvement contracted for by the state or the Regents of the University of 
California. 
(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of 
money or damages arising from work done by, or on behalf of, the contractor pursuant to the 
contract for a public work and payment of which is not otherwise expressly provided for or the 
claimant is not otherwise entitled to, or (C) an amount the payment of which is disputed by the 
local agency. 
(c) The provisions of this article or a summary thereof shall be set forth in the plans or 
specifications for any work which may give rise to a claim under this article. 
(d) This article applies only to contracts entered into on or after January 1, 1991. 
§ 20104.2. 
For any claim subject to this article, the following requirements apply: 
(a) The claim shall be in writing and include the documents necessary to substantiate the claim. 
Claims must be filed on or before the date of final payment. Nothing in this subdivision is intended 
to extend the time limit or supersede notice requirements otherwise provided by contract for the 
filing of claims. 
(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in 
writing to any written claim within 45 days of receipt of the claim, or may request, in writing, 
within 30 days of receipt of the claim, any additional documentation supporting the claim or 
relating to defenses to the claim the local agency may have against the claimant. 
(2) If additional information is thereafter required, it shall be requested and provided pursuant to 
this subdivision, upon mutual agreement of the local agency and the claimant. 
(3) The local agency’s written response to the claim, as further documented, shall be submitted to 
the claimant within 15 days after receipt of the further documentation or within a period of time 
no greater than that taken by the claimant in producing the additional information, whichever is 
greater. 
(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred 
seventy-five thousand dollars ($375,000), the local agency shall respond in writing to all written 
claims within 60 days of receipt of the claim, or may request, in writing, within 30 days of receipt 
of the claim, any additional documentation supporting the claim or relating to defenses to the claim 
the local agency may have against the claimant. 
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(2) If additional information is thereafter required, it shall be requested and provided pursuant to 
this subdivision, upon mutual agreement of the local agency and the claimant. 
(3) The local agency’s written response to the claim, as further documented, shall be submitted to 
the claimant within 30 days after receipt of the further documentation, or within a period of time 
no greater than that taken by the claimant in producing the additional information or requested 
documentation, whichever is greater. 
(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond 
within the time prescribed, the claimant may so notify the local agency, in writing, either within 
15 days of receipt of the local agency’s response or within 15 days of the local agency’s failure to 
respond within the time prescribed, respectively, and demand an informal conference to meet and 
confer for settlement of the issues in dispute. Upon a demand, the local agency shall schedule a 
meet and confer conference within 30 days for settlement of the dispute. 
(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the 
claimant may file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For 
purposes of those provisions, the running of the period of time within which a claim must be filed 
shall be tolled from the time the claimant submits his or her written claim pursuant to subdivision 
(a) until the time that claim is denied as a result of the meet and confer process, including any 
period of time utilized by the meet and confer process. 
(f) This article does not apply to tort claims and nothing in this article is intended nor shall be 
construed to change the time periods for filing tort claims or actions specified by Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of 
Division 3.6 of Title 1 of the Government Code. 
§ 20104.4. 
The following procedures are established for all civil actions filed to resolve claims subject to this 
article: 
(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the 
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of both 
parties. The mediation process shall provide for the selection within 15 days by both parties of a 
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and 
shall be concluded within 15 days from the commencement of the mediation unless a time 
requirement is extended upon a good cause showing to the court or by stipulation of both parties. 
If the parties fail to select a mediator within the 15-day period, any party may petition the court to 
appoint the mediator. 
(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant 
to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4 
(commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure) shall apply to any 
proceeding brought under this subdivision consistent with the rules pertaining to judicial 
arbitration. 
(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators 
appointed for purposes of this article shall be experienced in construction law, and, upon 
stipulation of the parties, mediators and arbitrators shall be paid necessary and reasonable hourly 
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rates of pay not to exceed their customary rate, and such fees and expenses shall be paid equally 
by the parties, except in the case of arbitration where the arbitrator, for good cause, determines a 
different division. In no event shall these fees or expenses be paid by state or county funds. 
(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code 
of Civil Procedure, any party who after receiving an arbitration award requests a trial de novo but 
does not obtain a more favorable judgment shall, in addition to payment of costs and fees under 
that chapter, pay the attorney’s fees of the other party arising out of the trial de novo. 
(c) The court may, upon request by any party, order any witnesses to participate in the mediation 
or arbitration process. 
§ 20104.6. 
(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except 
as otherwise provided in the contract. 
(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on 
any arbitration award or judgment. The interest shall begin to accrue on the date the suit is filed in 
a court of law. 
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EXHIBIT “A” 
Proposal 

 
Consultant’s entire Proposal is not made part of this Agreement. 
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NONCOLLUSION DECLARATION 
Public Contract Code Section 7106 

 
TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT 

 
The undersigned declares: 

I am the _______________ of _______________________________________________, 
      (Title)      (Bidder Name) 
the party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation. The bid is genuine and not collusive or sham.  
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or 
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with 
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in 
any manner, directly or indirectly, sought by agreement, communication, or conference with 
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost 
element of the bid price, or of that of any other bidder. All statements contained in the bid are true. 
The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, 
or the contents thereof, or divulged information or data relative thereto, to any corporation, 
partnership, company, association, organization, bid depository, or to any member or agent 
thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or 
entity for such purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby 
represents that he or she has full power to execute, and does execute, this declaration on behalf of 
the bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on this ___ day of __________, 20__ at 
_____________________________. 
     (City, State) 
 
 
Proper Name of Bidder:           

Signature:             

Print Name:             

Title:              
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PREVAILING WAGE CERTIFICATION 
 
I hereby certify that I will conform to the State of California Public Works Contract requirements 
regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, payroll records, and 
apprentice and trainee employment requirements, for all Work on the above Project, including, 
without limitation, labor compliance monitoring and enforcement by the Department of 
Industrial Relations. 
 
I hereby certify that I will also conform to the Federal Labor Standards Provisions regarding 
minimum wages, withholding, payrolls and basic records, apprentice and trainee employment 
requirements, equal employment opportunity requirements, Copeland Act requirements, Davis-
Bacon and Related Act requirements, Contract Work Hours and Safety Standards Act 
requirements, and any and all other applicable requirements for federal funding for all Work on 
the above Project. 
 
 
Date:              

Proper Name of Contractor:           

Signature:             

Print Name:             

Title:              
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WORKERS’ COMPENSATION CERTIFICATION 
 

Labor Code section 3700 in relevant part provides: 
 

Every employer except the State shall secure the payment of compensation in one or 
more of the following ways: 
 
a. By being insured against liability to pay compensation by one or more insurers 

duly authorized to write compensation insurance in this state. 
 
b. By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the Director 
of Industrial Relations of ability to self-insure and to pay any compensation that 
may become due to his employees. 

 
I am aware of the provisions of section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the Work of this Contract. 
 
 
Date:              

Proper Name of Contractor:           

Signature:             

Print Name:             

Title:              

 
(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any Work under this Contract.) 
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CRIMINAL BACKGROUND INVESTIGATION 

/FINGERPRINTING CERTIFICATION 

The undersigned does hereby certify to the District that I am a representative of the Contractor 
currently under contract with the District; that I am familiar with the facts herein certified; and that 
I am authorized and qualified to execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions (check all that apply):  

 Pursuant to Education Code section 45125.2(a), Contractor has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact between 
Contractor's employees, Subcontractors or suppliers and District pupils at all times; and/or 

 Pursuant to Education Code section 45125.2(a), Contractor certifies that all employees will be 
under the continual supervision of, and monitored by, an employee of the Contractor who the 
California Department of Justice (“DOJ”) has ascertained, or as described below, will 
ascertain, has not been convicted of a violent or serious felony.  The name and title of the 
employee who will be supervising Contractor's and its subcontractors' or suppliers’ employees 
is: 

Name:             

Title:              

NOTE: If Contractor is a sole proprietor, and elects the above option, Contractor must have 
the above-named employee’s fingerprints prepared and submitted by District for submission 
to the DOJ, in accordance with Education Code section 45125.1(h).  No work shall commence 
until such determination by DOJ has been made.   

 Pursuant to Education Code section 45125.2(a), the District will take appropriate steps to 
protect the safety of any pupils that may come in contact with Contractor’s employees, 
subcontractors or suppliers so that the fingerprinting and criminal background investigation 
requirements of Education Code section 45125.2 shall not apply to Contractor under the 
Contract.   

 The Work on the Contract is either (i) at an unoccupied school site and no employee of 
Contractor and/or subcontractor or supplier of any tier of the Contract shall come in contact 
with the District pupils or (ii) if Contractor’s employees or any subcontractor or supplier of 
any tier of the Contract interacts with pupils, such interaction shall only take place under the 
immediate supervision and control of the pupil’s parent or guardian or a school employee, so 
that the fingerprinting and criminal background investigation requirements of Education Code 
section 45125.1 shall not apply to Contractor under the Contract.   
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 The Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements 
of Education Code section 45125.1 with respect to all Contractor’s employees and all of its 
Subcontractors’ employees who may have contact with District pupils in the course of 
providing services pursuant to the Contract, and the DOJ has determined (A) that none of those 
employees has been convicted of a felony, as that term is defined in Education Code section 
45122.1 and/or (B) that the prohibition does not apply to an employee as provided by Education 
Code section 45125.1(e)(2) or (3).  When the Contractor performs the criminal background 
check, it shall immediately provide any subsequent arrest and conviction information it 
receives to the District pursuant to the subsequent arrest service.  No work shall commence 
until the Department of Justice ascertains that Contractor’s employees and any subcontractors’ 
employees have not been convicted of a felony as defined in Education Code Section 45122.1. 

 A complete and accurate list of Contractor's employees and of all of its subcontractors' 
employees who may come in contact with District pupils during the course and scope of 
the Contract is attached hereto as ATTACHMENT “A;” and/or 

 The Contractor is a sole proprietor and intends to comply with the fingerprinting requirements 
of Education Code section 45125.1(h) with respect to all Contractor’s employees who may 
have contact with District pupils in the course of providing services pursuant to the Contract, 
and hereby agrees to the District’s preparation and submission of fingerprints such that the 
DOJ may determine (A) that none of those employees has been convicted of a felony, as that 
term is defined in Education Code section 45122.1 and/or (B) that the prohibition does not 
apply to an employee as provided by Education Code section 45125.1(e)(2) or (3).  No work 
shall commence until the Department of Justice ascertains that Contractor’s employees and 
any subcontractors’ employees have not been convicted of a felony as defined in Education 
Code Section 45122.1.   

Contractor’s responsibility for background clearance extends to all of its employees, 
Subcontractors or suppliers, and employees of Subcontractors or suppliers coming into contact 
with District pupils regardless of whether they are designated as employees or acting as 
independent contractors of the Contractor.  

 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    
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ATTACHMENT “A” 

List of Employees/Subcontractors 

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     
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Name/Company:     

If further space is required for the list of employees/subcontractors, attach additional copies of this 
page. 
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION 
 
Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials, polychlorinated 
biphenyl (PCB), or any material listed by the federal or state Environmental Protection Agency 
or federal or state health agencies as a hazardous material, or any other material defined as being 
hazardous under federal or state laws, rules, or regulations (“New Hazardous Material”), shall be 
furnished, installed, or incorporated in any way into the Project or in any tools, devices, clothing, 
or equipment used to affect any portion of Contractor's work on the Project for District. 
 
Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities. 
 
Asbestos and/or asbestos-containing material shall be defined as all items containing but not 
limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite.  Any or all 
material containing greater than one-tenth of one percent (.1%) asbestos shall be defined as 
asbestos-containing material. 
 
Any disputes involving the question of whether or not material is New Hazardous Material shall 
be settled by electron microscopy or other appropriate and recognized testing procedure, at the 
District’s determination.  The costs of any such tests shall be paid by Contractor if the material is 
found to be New Hazardous Material. 
 
All Work or materials found to be New Hazardous Material or Work or material installed with 
New Hazardous Material containing equipment will be immediately rejected and this Work will 
be removed at Contractor's expense at no additional cost to the District. 
 
Contractor has read and understood the document Hazardous Materials Procedures & 
Requirements, and shall comply with all the provisions outlined therein.  Contractor certifies that 
it is knowledgeable of, and shall comply with, all laws applicable to the Work including, but not 
limited to, all federal, state, and local laws, statutes, standards, rules, regulations, and ordinances 
applicable to the Work. 
 
Date:              
 
Name of Contractor:            
 
Signature:             
 
Print Name:             
 
Title:              
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LEAD-PRODUCT(S) CERTIFICATION 
 
California Occupational Safety and Health Administration (CalOSHA), Environmental 
Protection Agency (EPA), California Department of Health Services (DHS), California 
Department of Education (CDE), and the Consumer Product Safety Commission (CPSC) 
regulate lead-containing paint and lead products. 
 
Because the Contractor and its employees will be providing services for the District, and because 
the Contractor’s work may disturb lead-containing building materials, CONTRACTOR IS 
HEREBY NOTIFIED of the potential presence of lead-containing materials located within 
certain buildings utilized by the District.  All school buildings built prior to 1993 are presumed to 
contain some lead-based paint until sampling proves otherwise. 
 
The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based 
hazard is identified.  Examples of lead-certified personnel include: project designers, inspectors, 
and abatement workers.  Furthermore, since it is assumed by the District that all painted surfaces 
(interior as well as exterior) within the District contain some level of lead, it is imperative that 
the Contractor, its workers and subcontractors fully and adequately comply with all applicable 
laws, rules and regulations governing lead-based materials (Including Title 8, California Code 
of Regulations, Section 1532.1).  Any and all Work which may result in the disturbance of lead-
containing building materials must be coordinated through the District.  
 
The California Education Code also prohibits the use or import of lead-containing paint, lead 
plumbing and solders, or other potential sources of lead contamination in the construction of any 
new school facility or in the modernization or renovation of any existing school facility.  The 
Contractor shall provide the District with any sample results prior to beginning Work, during the 
Work, and after the completion of the Work.  The District may request to examine, prior to the 
commencement of the Work, the lead training records of each employee of the Contractor. 
 
All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-
square-foot area or greater outdoors shall comply with the Renovation, Repair and Painting Rule, 
shall receive training from a U.S. EPA-accredited training provider, and shall be certified by the 
U.S. EPA.  Contractor, its workers and subcontractors must fully and adequately comply with all 
applicable laws, rules and regulations governing lead-based materials, including those rules and 
regulations appearing within title 40 of the Code of Federal Regulations as part 745 (40 CFR 
745). 
 
If failure to comply with these laws, rules, and regulations results in a site or worker 
contamination, the Contractor will be held solely responsible for all costs involved in any 
required corrective actions, and shall defend, indemnify and hold harmless the District, pursuant 
to the indemnification provisions of the Contract, for all damages and other claims arising 
therefrom.  If lead disturbance is anticipated in the Work, only persons with appropriate 
accreditation, registrations, licenses and training shall conduct this Work. 
 
It shall be the responsibility of the Contractor to properly dispose of any and all waste products, 
including but not limited to, paint chips, any collected residue, or any other visual material that 
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may occur from the prepping of any painted surface.  It will be the responsibility of the 
Contractor to provide the proper disposal of any hazardous waste by a certified hazardous waste 
hauler.  This company shall be registered with the Department of Transportation (DOT) and shall 
be able to issue a current manifest number upon transporting any hazardous material from any 
school site within the District. 
 
THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, 
THAT HE OR SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED 
MATERIALS ON THE OWNER’S PROPERTY, AS WELL AS THE EXISTENCE OF 
APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND 
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY.  THE 
UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE AUTHORITY TO SIGN 
ON BEHALF OF AND BIND THE CONTRACTOR. 
Date:              

Name of Contractor:            

Signature:             

Print Name:             

Title:              
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REGISTERED SUBCONTRACTORS LIST 

(LABOR CODE SECTION 1771.1) 

PROJECT:  

Date Submitted (for Updates):    

Contractor acknowledges and agrees that it must clearly set forth below the name and Department 
of Industrial Relations (DIR) registration number of each subcontractor for all tiers who will 
perform work or labor or render service to Contractor or its subcontractors in or about the 
construction of the Work at least two (2) weeks before the subcontractor is scheduled to 
perform work.  This document is to be updated as all tiers of subcontractors are identified. 

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of any 
tier who performs any portion of Work, the Contract is subject to cancellation and the Contractor 
will be subjected to penalty under applicable law.   

If further space is required for the list of proposed subcontractors, attach additional copies of page 
2 showing the required information, as indicated below. 

Subcontractor Name:    

 DIR Registration #:       

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    



 Page 49 

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

 

Date:   

Name of Contractor:   

Signature:   

Print Name:    

Title:   
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	8. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel employed on the job Site, use of equipment, and quality of workmanship.
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	10. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or Work under this Contract shall be subject to the approval of the District.  Contractor agrees to bind every subcontractor by the terms of the Contract as far as s...
	11. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance of this Contract.  Contractor shall be responsible to ascertain from the District the rules and regulations pertaining to safety, security, and driving on sch...
	12. PROTECTION OF WORK AND PROPERTY:  Contractor shall erect and properly maintain at all times, as required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, and security persons for protection of workers and ...
	13. FORCE MAJEURE: “Force Majeure” means any event or circumstance unknown at the time of contracting that is beyond the parties’ control and makes performance of the contract impractical or impossible.  The Party seeking to have its performance oblig...
	14. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without reimbursement from the District, any work necessary to correct errors or omissions that are caused by the Contractor’s failure to comply with the approved plan...
	15. NO RELIEF FROM OBLIGATIONS BASED ON REVIEW BY OTHER PERSONS: Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract Documents by act or omission of the District, or other entities having jurisdiction in...
	16. DISTRICT’S RIGHT TO PERFORM WORK:   If the Contractor should neglect to prosecute the Work properly or fail to perform any provisions of this Contract, the District, after FORTY-EIGHT (48) hours’ written notice to the Contractor, may make good suc...
	17. ACCESS TO WORK: District representatives, shall at all times have access to the Work wherever it is in preparation or in progress.  Contractor shall provide safe and proper facilities for such access.
	18. OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract completion and such occupancy shall not constitute final acceptance or approval of any part of the Work covered by this Contract, nor shall such occupanc...
	19. PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon the estimated value for materials delivered or services performed under the Contract as of the date of submission (“Application for Payment”).  Within thirt...
	20. CHANGE IN SCOPE OF WORK:
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	20.2. Allowances.  If there is an Allowance, then Contractor shall not bill for or be due any portion of an Allowance unless Owner has identified specific work, Contractor has submitted a price for that work or Owner has proposed a price for that work...
	21. INDEMNIFICATION:
	21.1. To the furthest extent permitted by California law, Contractor shall indemnify and hold harmless the District, its agents, representatives, officers, consultants, employees, and volunteers (the “Indemnified Parties”) from any and all demands, da...
	21.2. Contractor shall also, to the furthest extent permitted by California law, defend the Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs, from any and all claims directly or indirectly arising from, arising out ...
	21.3. Pursuant to Public Contract Code section 9201, the District shall provide timely notification to Contractor of the receipt of any third-party claim relating to this Contract.  The District shall be entitled to recover its reasonable costs incurr...
	21.4. If the Indemnitees provide their own defense due to failure to timely respond to tender of defense, rejection of tender of defense, or conflict of interest of proposed counsel, Contractor shall reimburse Indemnitees for any expenditures, includi...
	21.5. The District may retain so much of the moneys due the Contractor as shall be considered necessary, until disposition of any such suit, claims or actions for damages or until the District has received written agreement from the Contractor that it...
	21.6. The Contractor’s defense and indemnification obligations hereunder shall survive the completion of Work, including the warranty/guarantee period, and/or the termination of the Contract.

	22. PAYMENT BOND AND PERFORMANCE BOND:  Contractor shall not commence the Work until it has provided to the District, in a form acceptable to the District, a Payment (Labor and Material) Bond and a Performance Bond, each in an amount equivalent to one...
	23. CONTRACTOR’S INSURANCE:
	23.1. The Contractor shall procure and maintain at all times it performs any portion of the Services the following insurance with minimum limits not less than the amount indicated below.  If Contractor normally carries insurance in an amount greater t...
	23.1.1. Commercial General Liability and Automobile Liability Insurance.  Commercial General Liability Insurance and Any Auto Automobile Liability Insurance that shall protect the Contractor, the District, and the State from all claims of bodily injur...
	23.1.2. Workers’ Compensation and Employers’ Liability Insurance.  Workers’ Compensation Insurance and Employers’ Liability Insurance for all of its employees performing any portion of the Services. In accordance with provisions of section 3700 of the...

	23.2. Proof of Insurance.  The Contractor shall not commence performing any portion of the Services until all required insurance has been obtained and certificates indicating the required coverage have been delivered in duplicate to the District and a...
	23.2.1. Language stating in particular those insured, extent of insurance, location and operation to which insurance applies, expiration date, to whom cancellation notice will be sent, and length of notice period.
	23.2.2. A clause stating:  “This policy shall not be canceled until notice has been mailed to the District, stating date of cancellation.  Date of cancellation shall not be less than thirty (30) days after date of mailing notice.”
	23.2.3. An endorsement stating that the District and its Governing Board, agents, representatives, employees, trustees, officers, consultants, and volunteers are named additional insured under all policies except Workers’ Compensation Insurance, and E...
	23.2.4. All policies except the Workers’ Compensation Insurance, and Employers’ Liability Insurance Policies shall be written on an occurrence form.
	23.2.5. An endorsement stating that Contractor’s insurance policies shall be primary to any insurance or self-insurance maintained by District.
	23.2.6. An endorsement stating that there shall be a waiver of any subrogation.
	23.2.7. Contractor’s insurance limit shall apply separately to each insured against whom a claim is made or suit is brought.

	23.3. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

	24. WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the workmanship, product or service performed against defective workmanship, defec...
	25. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information, documents, programs, procedures, and all other items that Contractor encounters while performing the Contractor’s Work to the extent allowed by law.  This requi...
	26. LIMITATION OF DISTRICT LIABILITY:  District’s financial obligations under this Contract shall be limited to the payment of the compensation provided in this Contract.  Notwithstanding any other provision of this Contract, in no event shall Distric...
	27. COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws, ordinance, rules and regulations bearing on conduct of the Work as indicated or specified.  If Contractor observes that any of the Work required by this Contract is ...
	28. LABOR CODE REQUIREMENTS:  Contractor represents that Contractor and all Subcontractors shall not be presently debarred, suspended, proposed for disbarment, declared ineligible or excluded pursuant to either Labor Code section 1777.1 or Labor Code ...
	28.1. Registration:  Contractor and its subcontractor(s) shall be registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5 and in accordance with Labor Code section 1771.1.
	28.2. Registered Subcontractor List:  Within 30 days of the award of contract or prior to commencing the Work under this Contract, whichever occurs first, Contractor shall provide District all information required by Labor Code section 1773.3, as amen...
	28.3. Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified payroll records (“CPR”) electronically using California Department of Industrial Relations’ (DIR) eCPR System by uploading the CPRs by electronic XML file or e...
	28.4. Labor Compliance:  Contractor shall perform the Work of the Project while complying with all the applicable regulations, including section 16000, et seq., of Title 8 of the California Code of Regulations and is subject to labor compliance monito...

	29. ANTI-DISCRIMINATION:  Contractor herein agrees to comply with the provisions of the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government Code, commencing at section 12900; the Federal Civil...
	30. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all rights, title, and interest in and to all causes of action they may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (...
	31. CONTRACTOR CLAIMS:  In the event of any demand by Contractor for (A) a time extension, including, without limitation, for relief from damages or penalties for delay assessed by the District under the Contract, (B) payment by the District of money ...
	32. ATTORNEY FEES/COSTS:  Should litigation be necessary to enforce any terms or provisions of this Contract, then each party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.
	33. TERMINATION:
	33.1. If Contractor fails to perform the Services and Contractor’s duties to the satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner Contractor’s obligations under this Contract, or if Contractor violate...
	33.2. District shall also have the right in its sole discretion to terminate the Contract and/or Contractor’s right to perform the Work of the Contract for its own convenience upon District giving three (3) days’ written notice thereof to the Contract...
	33.3. Termination shall have no effect upon any of the rights and obligations of the parties arising out of any transaction occurring prior to the effective date of termination.
	34. ASSIGNMENT OF CONTRACT:  Contractor shall not assign or transfer in any way any or all of its rights, burdens, duties, or obligations under this Contract without the prior written consent of the District.
	35. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with each of the provisions and conditions of this Contract. Work will be completed when students are not in school, before or after the school day, or during the ...
	36. CALCULATION OF TIME:  For the purposes of this Contract, “days” refers to calendar days unless otherwise specified.
	37. GOVERNING LAW: This Contract shall be governed by and construed in accordance with the laws of the State of California with venue of any action in a County in which the District administration office is located.
	38. BINDING CONTRACT:  This Contract shall be binding upon the parties hereto and upon their successors and assigns, and shall inure to the benefit of said parties and their successors and assigns.
	39. DISTRICT WAIVER:  District's waiver of any term, condition, covenant or waiver of a breach of any term, condition or covenant shall not constitute the waiver of any other term, condition or covenant or the waiver of a breach of any other term, con...
	40. CAPTIONS AND INTERPRETATIONS:  Paragraph headings in this Contract are used solely for convenience, and shall be wholly disregarded in the construction of this Contract.  No provision of this Contract shall be interpreted for or against a party be...
	41. INVALID TERM:  If any provision of this Contract is declared or determined by any court of competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability of the remaining parts, terms and provisions shall ...
	42. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to be inserted herein and this Contract shall be read and enforced as though it were included th...
	43. ENTIRE CONTRACT:  This Contract sets forth the entire agreement between the parties hereto and fully supersedes any and all prior agreements, understandings, written or oral, between the parties hereto pertaining to the subject matter thereof.
	44. NO ORAL MODIFICATIONS:  No oral agreement or conversation with any officer, agent, or employee of District, either before or after execution of Contract, shall affect or modify any of the terms or obligations contained in any of the documents comp...
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